Summary of Issues for Public Meeting
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High Impact Issues

1. Scope of OQ Inspections:  Should inspections go beyond evaluation of compliance with prescriptive requirements of the Rule?
Regulators cannot await performance trends to show whether operator programs are working.  OPS needs to examine compliance with the prescriptive requirements as well as with the set of requirements implied as necessary by the rule.  An example of an implied requirement is the need for a method to identify individuals who may have contributed to an incident/accident through performance of a covered task.  Operators need a way to characterize incident causes and to identify people who performed covered tasks that may have contributed to the incident/accident.  Inspections against provisions in the OQ Rule must include evaluation of the approach operators take to satisfy those provisions.

A resolution option for this issue is to jointly develop criteria (minimum requirements to satisfy prescriptive requirements) and benchmarks (examples of acceptable practices that satisfy implied requirements).
2. Evaluation of KSAs:  Should evaluation leading to qualification consider knowledge, skills and physical ability (KSA)?
The Rule requires that people be evaluated for their ability to perform covered tasks.  Each covered task needs to be looked at in terms of the knowledge, skills and physical ability (KSAs) required to successfully accomplish it.  The importance of each of these characteristics will vary from task to task, but the evaluation process needs to consider the need for each. 

One resolution option is to accept existing practices in the interim and allow evolution to practices defined by criteria developed for each covered task.
 

3. Re-evaluation Intervals:  How should re-evaluation Intervals be supported and justified?
Regulatory perspective on re-evaluation interval is that they can initially be based on precedents from other regulatory agencies.  Ultimately, however, operators must either established conservative intervals or institute other means to monitor and trend performance resulting from intervals selected.  If longer intervals are desired, performance trends must be used to adjust conservative intervals as appropriate.  
Resolution options include industry-wide error trending and/or conservatively defined intervals.

4. Maintenance versus New Construction:  How should we distinguish between maintenance and new construction in defining covered tasks?
New construction tasks are not currently covered by the rule.  The OPS perspective is that tasks involving replacement of existing equipment (e.g., replacement in kind of a corroded pipe segment) should be covered.  Additionally, tasks performed on the right-of-way should be covered.
Options for resolution include joint agreement on the boundaries of covered construction tasks, or issuance of a supplementary rule to provide appropriate coverage.

5. Treatment of Emergency Response:  Does the rule cover emergency response tasks, if not, what are its bounds?
The OPS perspective is that the preamble of the rule inappropriately excludes emergency response tasks from coverage by the rule.  Emergency response actions are included in the O&M sections of the regulations.  It is inconsistent to allow covered tasks to be performed by non-qualified people under emergency conditions.  Some concern has been expressed about unnecessarily constraining operator people from responding to emergencies, as well as extending the scope of the rule to include tasks that are only performed during emergencies (e.g., fire fighting).
Joint agreement, supported by provisions and intent of the rule, on the extent of coverage is needed.

Medium Impact Issues

6. Additional Covered Tasks:  Is pipeline excavation a covered task?
Pipeline excavation is a major source of accidents/incidents, it is included as an O&M task, and it should be covered.  Clearly, if regulators don’t have jurisdiction over an operator excavating a pipeline, they cannot require them to qualify their workers.  We should note that §195.442 and 192.614(a) require operators to protect their facilities.

Resolution requires concurrence that excavation is a covered task, and the nature of covered efforts directed toward damage prevention.
7. Extent of Documentation:  What OQ records must be developed and maintained by operators?
The rule requires that a minimum of four records must be kept by the operator.  During the inspection process, additional records, such as those referenced by the operators OQ Program, may need to be evaluated to verify compliance with provisions of the rule.  Such records may include evaluation methods and root cause analysis.  Documentation should include decision making processes in involved in development of the operator’s program.
Mutual agreement on the extent of documentation will facilitate future inspections.
8. Abnormal Operating Conditions:  Should the list of AOCs be dynamic?
The rule requires that both generic and task-specific abnormal operating conditions (AOCs) be developed and used in evaluating people to perform covered tasks.  Developing a complete list of AOCs is not possible, and an industry standard list might not be appropriate for some operators.  AOCs should be those conditions to which a qualified individual can recognize and react to appropriately.  Developing a set of AOCs is certainly is an evolutionary process.  The list of AOCs should be dynamic and operators need a means to incorporate newly recognized AOCs in the set used in qualifying people.

Resolution requires agreement on the need for making the AOC listing dynamic, and especially consideration of the role of near misses in this process.
9. Treatment of Training:  Should training practices be evaluated during OQ inspections?
While not explicitly required by the Rule, training is key to implementing many steps in the OQ Rule.  Inspection of the effectiveness of the evaluation methods used to satisfy requirements of the Rule must include the role of training in the operator’s program.  The new statute requires consideration of training.
 Low Impact Issues
10. Criteria for Small Operators:  Will small operator OQ Programs be subject to the same criteria as large operators?
Review of the protocols has revealed that most questions apply to both large and small operators.  The same criteria will apply to all.  However, the practices used by small operators to address rule requirements are expected to be significantly different from those used by large operators.

Resolution of this issue would be aided by a regulatory/industry collaboration on development of benchmarks for both large and small operators.

11. Direction and Observation of Non-Qualified People:  Is guidance needed to support supervisors in determining how many non-qualified people can be directed and observed by one qualified person?
Different tasks can be directed and observed differently.  In defining span of control, consideration must be given to time available to recognize and correct errors.  Guidance is needed to avoid unnecessarily burdening supervisors.

A resolution option would be to jointly develop sample guidance.

12. Noteworthy Practices:  Should regulators play a role in the identification and communication of “Noteworthy Practices”?
Noteworthy practices should aid in improving efficiency and effectiveness in satisfying requirements.  Recognition and communication of these practices is in everyone’s best interest.  Such practices also represent good examples of how to address the rule requirements.

A resolution option is to arrive at consensus on means to identify and communicate noteworthy practices.
13. Persons Contributing to an Incident or Accident:  Should operators have documented means to identify a covered task whose performance may have contributed to an incident/accident along with people who performed these tasks?

Prudent operators must know the origin and cause of an accident/incident in order to prevent reoccurrence of a similar accident/incident.  Documentation of practices to support this knowledge is required by the rule.  Reference to existing practices may adequately address this need in the interim, however, improvements in these practices may be needed.
Resolution could be attained by developing benchmarks on practices that best to satisfy these requirements.

