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Presentation Summaries
· Stacey Gerard (Associate Administrator for Pipeline Safety) presented meeting objectives and regulatory philosophy:
As regulators, it is our job to ensure safe pipeline systems.  Review of accident histories and how they have contributed to pipeline failures, along with an achievable solution for improvement is one of our goals.    She discussed the 1999 FR and the environment at the time, i.e., absence of an active pro-regulatory government…both an industry and government deficiency.  OPS re-designed their approach and tested ways to do a better job, focusing on a management of control systems.   
Our rating with NTSB is rising and we have been taking our deadlines seriously.  OPS is moving quickly to provide state and federal inspectors with inspection criteria.  They have re-focused on the achievable solution of three years ago and are determined to make the OQ Rule effective in today’s environment allowing operators flexibility.   The OQ Rule should be characterized as a management OQ Rule because it implies the need for a number of management practices. A management-based rule provides flexibility in how operators allow and implement practices that meet the requirements of the Rule.  
Performance results will vary from operator to operator, according to the KSAs of the individuals.  Performance is the ultimate proof, so the operator needs interim validation.  Congress has mandated a clear, stable approach to inspection.  OPS needs tangible evidence of operator intent to pursue program evolution.  OPS, in testing the inspection approach, has found there are areas where there appears to be a ways to go.  This public meeting is a working session; we will discuss our expectations and industry’s expectations using a common set of protocols.  OPS wants to achieve some level of uniformity and understand the basis for the differences and resolving them, and expects the program to involve continuing collaboration.
OPS goals are to improve communication with states and industry, and provide assurance of the stability of the end point to which we are moving.
On December 17, 2002, Congress imposed new requirements on OPS, states and operators to develop standards and criteria for operators’ OQ programs no later than December 17, 2003.  The protocols we are developing are those standards.  We will have met that deadline 10 months early.  Two of the more important provisions in the new law requires:
· Development of standards and criteria:  The protocols and guideline documentation will be finalized and provided, along with examples of practices that satisfy this criteria, by June 2003.  Please keep the June deadline in mind.
· Ensure the provisions are satisfied by June 17, 2005.  Initial inspections will be completed within the specified 3-year timeframe.

OPS is looking for a commitment and a plan from operators.  OPS knows improvement takes time and understand that the OQ Rule and inspection protocol raises the safety bar.    It is reasonable that the expectations will take time; OPS has modified their approach to put greater emphasis on continuing improvement.  Notice of Areas of Recommended Improvement (NARI) is the compliance tool that will be integrated with the other tools.  If an operator’s procedures and practices are inadequate, but the operator has demonstrated a commitment to make necessary improvements, the NARI would be issued.  

Initial inspections will focus on tangible evidence that operators are planning for future improvements (a plan or approach that describes how the operator is going to meet our expectations and includes the timeframe).  Law requires that operators must notify OPS of significant changes.  If an operator cannot meet the timeframe, there will be a required regulatory change.  Standards and benchmarks will support successful evolution.
OPS recognizes concern about resources and it is everyone’s interest to have a stable environment.  This meeting represents a watershed in meeting the objectives of the OQ Rule.  Based on the results of this meeting, we will complete these inspection protocols and begin development of the additional criteria and benchmarks.  OPS hopes to secure agreement on these issues.
· Richard Sanders (TSI-Pipeline Safety Division Manager) discussed the status and direction of the OQ inspection process:

Regulatory and industry individuals will need to become acclimated to key terms, phrases and definitions.  Objectives of the inspection process are to:

· Communicate - Investigate operator compliance,

· Stabilize - Clarify regulatory expectations, 

· Evaluate operator understanding of expectations, and support operators who are moving to implement requirements of the OQ Rule

· Achieve inspection consistency; Identify any blatant violations of the prescribed requirements and take enforcement action. 
Key terms that will recur during discussions and require definition are “process,” “standards,” “criteria,” “protocols,” “benchmarks.”  OPS must investigate operator compliance with prescriptive requirements of the Rule; need to be proactive rather than reactive.  OPS will be evaluating operators’ understanding and commitment to meeting regulatory requirements.
Tools supporting initial inspections are:

· Inspection protocols


Available Through

· Supplementary Inspection Guidance
Web site
· Forum for Raising and Responding

To Questions

· Public Meetings to Discuss Key Issues

Initial inspections will evaluate compliance with prescribed requirements and operators’ understanding of expectations.  The NARI is a new compliance tool which will communicate gaps in meeting expectations.  We will assure stability of regulatory expectations through early communications on protocols and supplementary guidance.  

Federal and state regulators will use the same forms and inspection protocols for inspections to ensure consistency in evaluation and enforcement.  We are also in the process of developing a CBT module.  A reset meeting will be held to look at inspection findings.  

· Andy Drake (Duke Energy) presented a review of industry’s perspective:

Andy questioned the audience on their understanding of the prescriptive requirements of the OQ Rule to illustrate a problem, i.e.,  the Rule was written at a different time under a different administration who thought it could be executed.  Unfortunately, he continued, it was not a very proactive solution.  We have had some high-profile incidents and a new Pipeline Safety Act in December that clarifies and provides for adequate and consistent enforcement.  But he feels that it also allows for gaps that might destabilize the public’s confidence.  

Protocols drive intensive discussions about processes and thinking.  We need clarity on criteria of what acceptance looks like.  If we don’t know where the target is, we cannot hit it.  We need to stay focused on the goal and not sidebar issues that deplete our energy.  We must be open to the possibility of revisiting this Rule.  This is the “red-face test.”  We have to be mindful of the process of law.  If we find a better solution, we need to reserve the thought that we might need to review the Rule.  We all need stability in the platform, along with clear expectations.  We need to define acceptable protocols and a way to migrate people into alignment with the acceptance criteria.
· Stacey Gerard presented NTSB’s perspective for Bob Chipkovich:

Testimony last March to Chairman of the Oversight Committee indicated that NTSB is not encouraged by much of the work RSPA has undertaken, referencing 1987 events in Kentucky and Minnesota.  Since the time of that testimony, the Bellingham report was issued by NTSB which included positive comments about DOT’s approach for the Integrity Management Program.  NTSB agreed to re-open our case.  Stacey commented that she wants the effect of our inspections to be meaningful to communities and pipelines and it will not happen until NTSB removes this black mark.  We will use protocols so they know what we are going to use as a basis.  If there is consensus as a group that we should change the Rule, then we will start today.
· Warren Miller (OPS Central Region) discussed findings from data gathering and initial OQ inspections.

Identified there are eight elements of a success program using protocols developed specific to operator qualification.  Stage 1 inspections will be conducted through May 2003.  They will entail a 1-3 day inspection process by a 1-3 man team.  Purpose is to:

· Gain a better understanding of the range of implementation of operator OQ programs
· Identify key implementation issues for resolution

· Evaluate effectiveness of inspection protocols

Goals are to evaluate operators’ procedures and practices to ensure that all individuals, including contractors, are qualified to perform covered tasks.  Noteworthy practices are identified and state inspectors were involved to develop standard inspection protocols in a direct effort to promote uniformity and consistency in both federal and state inspections and enforcement.

Sixteen data gathering visits were conducted across all five federal regions, including hazardous liquid and natural gas operators, and large and small LDC, interstate and intrastate facilities, from August 14 through October 23, 2002.  Findings were used to build and validate protocols for the inspection process and to identify implementation issues, regional differences, differences between types of operators, and determine operators’ understanding of requirements.  

Data Gathering Results:

Re-evaluation Intervals:

· Many used 3-year intervals except for welding and fusion

· No performance basis for 3-year intervals, cited OSHA requirements

· One operator developed criteria for documented performance monitoring methodology used as basis for 5-year re-evaluation interval


Work Performance History Review (WPHR):

· Limited use by most operators

· Some operators did not use at all for initial evaluation

· One operator evaluated all employees using WPHR (documentation issue)


Abnormal Operating Conditions (AOCs):

· Many operators defined both generic and task-specific AOCs

· Large variation in number and specificity of AOCs

· Use of training modules by most operators

· One operator relied on familiarity of individuals with tasks to anticipate AOCs with no additional training

Direct Observation:
· Some operators limited to employees only
· Some operators excluded welding, fusion (which must be performed by qualified individuals)

· Plans re-stated OQ Rule requirements, no guidance developed for task-specific span of control

Management of Change (MOC):

· Some operators had detailed and documented methods for MOC
· Some operators had informal approach to MOC

Noteworthy Practices:

· Training of evaluators

· AOCs and CTs determined using subject matter experts

· Performance evaluation program for physical capability

· Criteria for documented performance monitoring methodology was used as basis for 5-year re-evaluation interval

Initial inspections were conducted with three operators to date…two hazardous liquid operators and one natural gas operator.  Using Stage 1 protocols as basis, inspections were held to validate protocols developed for the inspection process and to identify additional OQ implementation issues.

Initial Inspection Results

Re-evaluation Intervals:

· Variable – 1-5 years

· No performance basis for 3-year intervals, cited OSHA requirements

· One operator used 5 years, not to exceed 7 years (no documented basis)

· Only one operator considered shorter intervals for complex or infrequently performed tasks


Abnormal Operating Conditions (AOCs):
· Both generic and task specific AOCs defined by all operators

· No formalized and documented methodology to identify new AOCs from “near misses”

Definitions of O&M:

· Operators did not consider replacement of out-of-service lines as O&M

· OPS differs with operators based on definition of “pipeline facility”

· Potential compliance issue

Knowledge Skills and Abilities (KSAs):
· Varying levels of knowledge-based and skills evaluations (not consistently applied to all covered task performers)
· None of the operators formally evaluated abilities (physical capabilities) to perform tasks

Evaluation Methods:

· Insufficient level of detail in evaluation process (questionable qualification)

· Some operators evaluate knowledge and skills for employees, accept knowledge-only evaluation for contractors

· Inconsistent methods for qualification between employee groups

· One operator used dated tests as basis for qualification – (quasi WPHR)

Criteria, Documentation and Methodology:
· Insufficient development of program detail in multiple areas

· Tendency to parrot rule requirements without thinking through implementation

Direct Observation:

· Plans re-stated OQ Rule requirements

· No guidance developed for task-specific span of control

· All covered tasks could be performed by non-qualified individuals

Covered Task Lists:

· Excavation identified as covered task by one operator – not by others

· Other risk-significant tasks not always considered

· Emergency response tasks not considered

Supervisor Dependence:

· Operators place significant responsibilities on front-line supervisors for success of OQ program

· Absence of criteria, documentation and methodologies in programs “set up” supervisors for failure

Noteworthy Practices:

· Strong management of change processes

· Internal identification of covered tasks and verification against industry lists

· Methodology to identify and communicate “near misses”

· Work management system with OQ linkage

Inspection Process:

· Field verification is critical

· Protocols restructured to focus on verification of Rule requirements and provisions established under the verification

OPS will utilize all methods of enforcement tools to address inadequate plans, records and compliance of the OQ Rule.  These will include the following:  Notices of Areas of Recommended Improvement (NARIs), Notices of Amendment (NOAs), Notices of Probable Violation (NOPVs), Proposed Compliance Orders (PCOs), and Proposed Civil Penalties (PCPs).  OQ inspections will resume utilizing revised protocols and early federal inspection focus will be on large operators covering multiple regions.  

During the first year, inspections for federal/interstate operators will be conducted by a 2-5 person team.  The team leader will be region specific, supported by additional federal inspectors and possibly to include representatives from state program and/or contractor support.  There will be a 2 to 3-day inspection process with headquarters and field performance verification.  Pre-inspection information that the OQ Team will require access to will be (electronic access is acceptable):
· OQ plan

· Covered Task List

· AOC List

· OQ-related field activities during and following the inspection

Stage 2 Comprehensive OQ inspections will commence June 2003.  Inspections will be conducted by a 1-3 person team, depending on state program with possibly a federal region representative.  It will involve a 1-3 day inspection process with headquarters and field performance verification also.  However, the inspection protocols may differ from federal.
· Bob Leonberger and Ron Wiest provided state perspectives on the OQ inspection process:
The OQ Rule was negotiated as a living, changing and improving program plan.  Today it can be recognized that operator qualification has changed for industry and the state inspectors.  The OQ inspection process has evolved and will continue to be developed through collaborated efforts with the federal and state pipeline safety programs and with industry.  The OQ protocol approach will be useful to facilitate a common standard of inspections and provide the operators a measurable and stable level of inspection and compliance with the OQ Rule and the new Congressional action items that will enhance public safety.

The state members in the NARUC Staff Subcommittee on Pipeline Safety are willing to be part of the evolution and will contribute resources to enhance the overall safety of the public and environment.

· Richard Sanders facilitated panel discussion on major OQ regulatory issues:

1.  
Scope of OQ Inspections:  Should inspections go beyond evaluation of compliance with prescriptive requirements of the Rule?
(Wood/Woosley)  OPS needs a way to look at the prescriptive requirements and the set of requirements strongly implied by the requirements in the Rule.  An example is to identify individuals who may have contributed to an incident/accident through performance of a covered task.  You would need a way to characterize and identify people who performed those covered tasks.  The law does not spell out each of those items, but it does imply the need for other practices.  Inspections need to include evaluation of how operators address Rule requirements.  Regulators cannot await performance trends to show whether operator programs are working.  Inspections against provisions in the OQ Rule must include evaluation of the approach operators take to satisfy those provisions.  Resolution option is to jointly develop criteria and benchmarks.  As regulators, we have a responsibility to ensure operators are following the programs they have established.  Otherwise, they cannot judge whether an operator has achieved the goal of properly qualifying their people.
2.  
Evaluation of KSAs:  Should evaluation leading to qualification consider KSAs?

(Wiest/Wood) The Rule requires that people be evaluated for their ability to perform covered tasks.  The importance of each will vary from task to task, but each needs to be looked at in terms of the KSAs required to successfully perform each task.  The evaluation process needs to consider all three of these elements.  The Rule reinforces the KSAs in a manner that ensures the safety of the pipeline facility.  Resolution option is to accept existing practices in the interim and allow evolution to practices defined by benchmarks.  
3.  
Re-evaluation Intervals:  How should re-evaluation Intervals be supported and justified?

(Passmore/Miller)  Regulatory perspective on re-evaluation interval is that they can be based on precedents from other regulatory agencies.  Means are needed to monitor and trend performance resulting from intervals selected, and adjust intervals as appropriate.  Resolution options are industry-wide error trending and/or conservatively defined intervals.

4.  
Criteria for Small Operators:  Will small operator OQ Programs be subject to the same criteria as large operators?

Review of the protocols has revealed that most questions apply to both large and small operators.  Based on the definition of “criteria” discussed earlier, the same criteria will apply to all.  The practices used by small operators to address Rule requirements are expected to be significantly different.  Resolution option is for regulatory/industry collaboration on development of benchmarks for both large and small operators.
5.
Direction and Observation of Non-Qualified People:  Is guidance needed to support supervisors in determining how many non-qualified people can be directed and observed by one qualified person?

(Born/Haddow)  Different tasks can be directed and observed differently.  In defining span of control, consideration must be given to time available to recognize and correct errors.  Guidance is needed to avoid unnecessarily burdening supervisors.  Resolution option is joint development of sample guidance.
6.
Noteworthy Practices:  

(Woosley/Miller)  Noteworthy practices would aid in improving efficiency and effectiveness in satisfying requirements.  Recognition and communication of these practices is in everyone’s best interest.  Such practices also represent good examples of how to address the Rule requirements.  Resolution option is consensus on means to identify and communicate noteworthy practices.

7.
Training
(Born/Haddow)  While not explicitly required by the Rule, training is key to implementing many steps in the OQ Rule.  Inspection of the effectiveness of the evaluation methods used to satisfy requirements of the Rule must include the role of training in the operator’s program.  The new statute requires consideration of training.  Resolution option is mutual agreement.

8.
Treatment of Emergency Response:  Should the listing of AOCs be dynamic?

(Wiest/Tessner)  AOCs that qualified people are able to recognize and react to include generic and task-specific conditions.  Obviously, developing a complete list is not possible.  Operators need a means to incorporate newly recognized AOCs (e.g., from near misses) in the set used in qualifying people.  Resolution option is mutual agreement.

Whether operators should have documented means to identify covered tasks whose performance may have contributed to incidents or accidents, along with people who performed these tasks was discussed.  Such documented practices are required by the Rule and reference to existing record practices may satisfy the requirement in the near term and possibly in the longer term.  Resolution options are mutual agreement and evolution in documentation.
The Preamble excluded emergency response and that we either must get the Rule changed or change the coverage.  Ron Wiest stated that at the time of RegNeg, it seemed logical to eliminate it.  After October 28th, in Minnesota, they have seen some inconsistencies where a stance was required.  Richard Sanders stated OPS Legal Office stated it was a covered task based on the regulation.  There is room for discussion, but this may be entrenched.  Byron Ables felt it is the scope in which it is implied, and could cause us to delay making decisions in cases of emergency response.  He added that we want to make sure we are not in a position where we must put someone at risk.  We need some clarity on the scope of what this means.
9.
Additional Covered Tasks:  Is Pipeline excavation a covered task?

(Wiest/Wood) stated it is a major source of accidents/incidents, and it is included as an O&M task and should be covered.  If we don’t have jurisdiction over an operator, we cannot require them to qualify their workers.  Ron Wiest added that §§195.442 and 192.614(a) applies for operators to protect their facilities as much as other operators.  If we don’t treat excavation and damage prevention as a covered task, it would seem that we are allowing the number one cause for damage to pipeline facilities.  Industry concurs that it is a covered task, however, efforts should be directed toward damage prevention.

10.
Extent of Documentation:  

(Passmore/McLaren)  Four required records must be kept by the operator.  During the inspection process, additional records may need to be evaluated, including evaluation methods and root cause analysis.  Documentation methods should include decision making processes in developing the operator’s plan.
11.
Treatment of Training:
(Hanson/McLaren)  Training practices will be evaluated under OQ inspections.  It is key to implementing many steps in the OQ Rule.  The Pipeline Safety Act ’02 states that the individual performing a covered task must have the necessary KSAs.  Industry commented that they need to understand the role of training in the operator’s program.  Most operators have training programs and OQ programs.

12.
Abnormal Operating Conditions:  Should the list of AOCs be dynamic?

(Woosley/Waters)  Developing a complete list is not possible, and a list that would be industry-wide would not be appropriate for some operators.  We agree that AOCs should be those conditions that qualify an individual to recognize and react to appropriately.  It certainly is an evolutional process that an operator needs to keep in mind as he looks at AOCs. We see a need for keeping it in view as a way to provide feedback on a condition that might develop, so people can be prepared and react in a proper manner.  The list of AOCs should be dynamic and operators need a means to incorporate newly recognized AOCs in the set used in qualifying people.  Received industry consensus, except maybe in a limited sense, i.e., interpretation of a near miss.
13.
Persons Contributing to an Incident or Accident:  Should operators have documented means to identify a covered task whose performance may have contributed to an incident/accident along with people who performed these tasks?

(Hanson/Waters)  Prudent operators must know the origin and cause of an accident/incident in order to prevent reoccurrence of a similar accident/incident.  Industry is looking forward to defining “expectations” with OPS.
Richard polled audience to rank the above 13 regulatory issues as follows:

	
	High Impact Issues
	Medium Impact Issues
	Low Impact Issues

	Issues and Ranking
	1.  Scope of OQ Inspections
	  9.  
Additional Covered Tasks
	  4.
Criteria for Small Operators

	
	2.  Evaluation of KSAs
	10.  
Extent of Documentation
	  5.
Direction & Observation of Non-qualified People

	
	3.  Re-evaluation Interval
	11.
Treatment of Training
	  6.
Noteworthy Practices

	
	7.  Maintenance vs. New Construction
	12.
AOCs
	13.
Persons Contributing to an Incident or Accident

	
	8.  Treatment of Emergency Response
	
	

	
	· Unanimous concurrence on all items.

· Audience concurred that performance monitoring should be discussed for each of the areas above.
	· Audience concurred on items 9, 10 & 12.  

· Majority concurred on item 11.
	· Unanimous concurrence on all items.

	Areas We Need to Specifically Address
	#1 Scope of OQ Inspections

· Suggestion was made to keep focus on whether operator did a good job rather than on management process (more focus on work done in the field).

· Suggestion was made by industry that data does indeed back up consistency of their workforce (competency).

· Panel member questioned the term,  “anticipated effectiveness,” and how the criteria would be developed. Benchmarks will help in this area, but Stacey added that ways of anticipating effectiveness will need a basis on which to judge whether there is a likeliness to be successful (looking at standards where others have used these techniques and achieved results).

· Stan Kastamos noted that common things should be (1) definitions of problematic terms, and (2) the differentiation to what is considered a NOPV, NOA, NARI, etc.  It would give us a better feel if we could define a “what if” document to reduce the fear and anxiety over using these protocols.  We lack direction to a certain degree, but we look to OPS to certify that what we have done is a good thing.

#2  Evaluation of KSAs
· (Comstock) Could be concern for HR areas.

· (Haifleigh)  Industry is all over the place on what they think it will take to satisfy regulators on this KSA issue.  We are not sure what you are saying needs to be done.

· (Sanders) We are trying to get a handle as to what  that playing field is to measure and understand what’s going on.

#3  Re-evaluation Intervals
· Suggestion was made to eliminate documentation on qualifying and re-qualifying because companies are doing this any way and it will involve a huge amount of paperwork.

#7  Maintenance vs. New Construction
· Suggestion was made that when you factor in the performance monitoring, it magnifies the impact of the proposed definition of maintenance vs. new construction.

#8  Treatment of Emergency Response
· Suggestion was made that if an ER were doing a CT that was covered under the 4-part test, they obviously had to be qualified to perform it. 

· More effort should be placed on responding to the AOC rather than whether they were qualified or not.

· (Ables) Byron agreed, but during an ER situation, we do have the ability to send people out to take care of maintenance-type tasks and emergencies, and we do have an obligation to send qualified people.

· (Kastamos) We should also consider identifying who the emergency responders are.  We need to identify who the emergency responders are and make it one of the bullet points for identifying them.
(Sanders) On consortiums and the effect on contractors: The issue comes back to jurisdiction. There’s opportunity for all to come to the table, but I from a regulatory standpoint it is not clear what leeway we have to deal with the contractors because it is not law.


· Closing Discussion Points:

· Almost any document the OPS possesses, as a result of its regulatory authority, will be subject to FOIA.  However, people would have to be aware of it before they could request it.

· NARIs would be handled on a regulatory basis.  They would be initiated and handled out of the regional office and it would be worked out with the individual company.
· OPS will conduct public meetings each month through May 2003 to refine and reach consensus on the 13 issues.

Facilitator:  Richard Sanders, TSI
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